This article describes the work of the Battered Mothers' Testimony Project, a multiyear effort that documented human rights violations against battered women and their children in the Massachusetts family court system. This article (a) presents the Battered Mothers' Testimony Project's participatory human rights methodology as an alternative model for research and activism on violence against women and children in the United States, (b) summarizes the authors' findings and human rights analysis of how the Massachusetts family courts handled custody and visitation in specified cases involving partner and child abuse, and (c) 
Massachusetts Family Courts
. The report identifies six intersecting categories of human rights violations committed by the Massachusetts family courts against battered women and their children in the cases studied and concludes with a series of detailed recommendations for reforming the family court system to protect the human rights and enhance the safety of battered mothers and their children.
In this article, we (a) present our project's participatory human rights methodology as an alternative model for research and activism on violence against women in the United States, (b) summarize our findings and human rights analysis of how the Massachusetts family courts are handling custody and visitation in specific cases involving partner and child abuse, and (c) discuss U.S. obligations under international human rights law and the value of a human rights approach to violence against women and children in the United States.
POSTSEPARATION VIOLENCE AND THE FAMILY COURTS
I can't stress enough how awful it is to be battered . . . and not to be able to get away from that, to go to a court and have them give you more of the same-not only not protect you from it, but give you more of the same. (Participant in study) Battered women with children often receive painfully ironic mixed messages from the government. On one hand, they are urged by state actors-such as the police, child welfare agencies, and district attorneys-to leave their batterers and flee to a confidentially located shelter to protect themselves and their children. On the other hand, once these women finally do take the courageous step to leave, they are often pressured by those working in the family court system to negotiate child custody and visitation with their batterers and to encourage an ongoing relationship between their batterers and their children, many of whom have been victimized by these same men. Battered mothers are often expected to yield to custody and visitation orders that may require them and their children to maintain long-term, unprotected contact with the batterers. If they fail to comply with these court orders, they risk being held in contempt of court or even losing custody of their children to the batterers.
These problems are at odds with what research tells us about the children of battered women. Not only has it been well documented that there is a serious negative impact on children who have been exposed to the abuse of their mothers by their fathers (Kolbo, Blakely, & Engleman, 1996; Margolin, 1998) , but researchers have found that 40% to 70% of children of battered women are directly abused by their mother's batterer (Huges, 1988; Ross, 1996) . Furthermore, the children of battered women are more likely to suffer high rates of mental and physical health problems (Holden & Ritchie, 1991; Jaffe, Wolfe, Wilson, & Zak, 1986) and are more likely to report distress related to postdivorce parental visitation (Racusin, Copans, & Mills, 1994) . Research has also illustrated that batterers often escalate their partner abuse after their victims leave them (Bernard, Vera, Vera, & Newman, 1982; Langen & Innes, 1986; Stark & Flitcraft, 1988) . Custody and visitation arrangements can provide a context for abusive men to continue to control and victimize women and their children (Bancroft & Silverman, 2000; Lemon, 1999 Lemon, , 2000 .
THE MASSACHUSETTS CONTEXT
Massachusetts has acknowledged that children should be protected from parents who have abused them or their other parent. Most relevant is the Massachusetts Presumption of Custody Law (Massachusetts General Laws, 1998) , which states that it is not in children's best interests to be placed in the custody of a parent who has abused the other parent or the child. There has also been some official recognition of systemic problems with how the family courts handle domestic violence and child custody. A 1989 report on gender bias found that family courts are ordering shared legal custody even when there is a history of partner abuse (Supreme Judicial Court of Massachusetts, 1989) . The report found that regardless of the presence or absence of partner abuse, fathers who actively seek custody obtain either primary or joint physical custody 70% to 90% of the time. In addition, a 2003 report of the Domestic Violence Court Assessment Project of the Administrative Office of the Trial Court came out with many similar findings to those of the Battered Mothers' Testimony Project, such as the problem of judges failing to consider the Presumption of Custody Law (Administrative Office of the Trial Court, 2003) . Since then, the courts have instituted a series of reforms that include creating guidelines; authoring new canons in the Code of Judicial Conduct; increasing training for judges, probate probation officers, and guardians ad litem; and improving professional standards for the latter. Despite these advances, the continued reality is that there are few accountability mechanisms for state actors in Massachusetts. Family court judges are appointed for life with no meaningful review process; few effective and accessible procedures exist for litigants to make complaints about judges, guardians ad litem, and other key players in the family court system; and the right to appeal is often irrelevant to battered women because of its high cost and the fact that appeals are frequently decided on narrow legal grounds. As a result, many battered mothers have lost trust in the family court system. The implications are dire: A battered mother may choose to remain with the batterer rather than face a family court system that may deny justice to her and her children.
EXTENDING BEYOND MASSACHUSETTS' BORDERS
Beyond Massachusetts, recent state-specific studies have documented the endangerment of battered women and their children by family courts in other areas of the country (AZCADV, 2003; CANOW, 2002; O'Sullivan, 2002; WLP, 2003) . Mounting awareness of injustice toward battered women and children in U.S. family courts dovetails with a growing U.S. domestic human rights movement that increasingly reframes issues such as the death penalty, poverty, and racism from the vantage point of international human rights. Although movements to end violence against women outside the United States have been using human rights as the foundation for their work for years, few have done so in the United States.
U.S. OBLIGATIONS UNDER THE INTERNATIONAL HUMAN RIGHTS SYSTEM
Human rights are based on the fundamental principle that all people-no matter who they are or where they come from-possess an inherent human dignity and that regardless of sex, race, class, sexual orientation, immigration status, nationality, age, religion, or other distinctions, they are equally entitled to enjoy their human rights and equally responsible for respecting the human rights of others. Moreover, in the human rights framework, economic, social, and cultural rights are as important as civil and political rights. For example, the rights to food and shelter are considered to be on a par with the rights to free speech, bodily integrity, and due process; indeed, they are interdependent and inextricable.
According to international human rights laws and principles, governments throughout the world, including the United States, are responsible for respecting, protecting, and fulfilling the human rights of people within their jurisdictions. This obligation includes not only refraining from directly violating people's human rights but also taking positive steps to protect and promote human rights. Key international instruments, such as the United Nations (UN) Declaration on the Elimination of Violence against Women, the UN Convention on the Elimination of All Forms of Discrimination against Women, and the UN Convention on the Rights of the Child, define partner abuse and child abuse as human rights violations and map out government obligations to take steps to end and prevent such abuse.
The U.S. government has a responsibility to meet the human rights standards set by the international community regarding violence against women and children. First, the United States is legally bound to uphold the international human rights treaties that it has ratified, such as the International Covenant on Civil and Political Rights; the Convention against Torture and other Cruel, Inhuman, or Degrading Treatment or Punishment; and the International Convention on the Elimination of All Forms of Racial Discrimination. Although the U.S. has declared that all of the treaties it ratifies are non-self-executing (i.e., that the government must adopt additional implementing legislation to give treaties the force of law domestically), "U.S. officials concede that the norms guaranteed still must be observed by all state and federal officials, including judges" (Copelon, 1998, p. 79) . In addition, although the U.S. has made reservations to the treaties it has ratified, the reservation must not be "incompatible with the object and purpose of the [international] agreement" (American Law Institute, 1987, §313[1] [c]).
Second, the United States has important obligations toward the international human rights treaties that it has signed but not ratified, such as the Convention on the Rights of the Child, the Convention on the Elimination of All Forms of Discrimination against Women, and the International Covenant on Economic, Social, and Cultural Rights: "Prior to the entry into force of an international agreement, a state that has signed the agreement or expressed its consent to be bound is obliged to refrain from acts that would defeat the object and purpose of the agreement" (American Law Institute, 1987, § 312[3] ; This requirement is also found in Article 18 of the Vienna Convention on the Law of Treaties.)
Third, the United States has an obligation to uphold international laws, declarations, and principles that have attained the status of customary international law, such as the Universal Declaration of Human Rights (Hannum, 1995 (Hannum, /1996 . Customary international law is binding on all nations, including the United States, and as scholars have noted, "[U.S.] state and federal law should be interpreted so as not to conflict with customary international human rights norms and obligations" (Miccio, 1998, p. 680) . The International Court of Justice (ICJ) has ruled that a practice attains the status of customary law where there is evidence of "uniform and consistent usage among the states" (The Asylum Case, 1950, pp. 266, 276-277) . One indication of such usage is widespread ratification as enjoyed, for example, by the Convention on the Rights of the Child, ratified by every country in the world except the United States, and the Convention on the Elimination of All Forms of Discrimination Against Women, ratified by 180 countries, leaving the United States as the only industrialized country in the world not to ratify it. Article 38 of the ICJ's governing statute further states that "[t]he Court . . . shall apply . . . international custom, as evidence of a general practice accepted as law" (International Court of Justice, Article 38(1)(b)). It should be stressed that the responsibility to implement international human rights obligations belongs not only to the U.S. federal government but to the individual states as well ("U.S. reservations, declarations," 1994). Numerous U.S. state courts have turned to international human rights laws and norms as a guide to U.S. law (American Law Institute, 1987, §701 [Reporters' Note 7] ) and in recognition of the need to construe state law within an international context. These state courts cite not only treaties to which the United States is a party but also treaties that the United States has only signed as well as customary international law.
PARTICIPATORY HUMAN RIGHTS DOCUMENTATION: THE BMTP MODEL
The BMTP offers a new model for research on violence against women and children in U.S. communities. The project instituted a multiyear, four-phase study that combined participatory human rights documentation and analysis with qualitative research methods.
Human rights documentation offers a provocative addition to traditional research methods because of the questions it asks, the ways it defines and analyzes the problem at hand, and the goals that guide it. Human rights documentation seeks to uncover government practices that amount to human rights violations and to hold state actors accountable for their actions as well as their inactions. This goal is particularly important where, as with domestic violence and child custody cases, the problems being investigated are often concealed, denied, or actively ignored by the government, as are many violations of women's human rights (Women, Law & Development International & Human Rights Watch Women's Rights Project, 1997) . Human rights documentation also strives to bolster efforts to reform the government by educating the public about the violations, as well as by identifying and recommending the changes necessary to ensure that the government fulfills its human rights obligations.
In addition, human rights documentation's central source of information is first-hand testimonies of the survivors of such violations. Typically, these are the very voices that are muted or silenced by the government and society. In human rights documentation, survivor accounts are corroborated by witnesses, fact-checking, secondary research, and interviews with state actors. Still, survivors' voices remain paramount to the process of investigation.
Human rights documentation analyzes its research findings according to international human rights laws, standards, and principles, and publicly identifies these findings as human rights violations. By applying legal analysis to the research findings, the investigation can delineate why the government's actions amount to human rights violations and how the government should act to fulfill its human rights obligations.
We supplemented our human rights documentation approach with qualitative research methods. As with human rights documentation, the driving force behind qualitative research is the prominence of the voices of those whose life experiences are being researched. Qualitative research produces in-depth descriptions of participants' experiences, in their own words, that provide otherwise unobtainable information about and insight into the issues under study. Furthermore, the iterative process of recording, transcribing, coding, and analyzing interviews is based in a grounded-theory approach that focuses squarely on the priorities that the interviewed women themselves place on the importance of the details of their life stories (Glaser & Strauss, 1967; Strauss & Corbin, 1990) . This combination of approaches allowed us to identify common phenomena among participants' experiences that point to systemic problems.
PHASE ONE: SURVIVOR TESTIMONIES
The BMTP conducted 4-hr interviews with 40 battered mothers who experienced family court litigation in 11 of the 14 Massachusetts counties. These self-selected participants felt that the courts had treated them unfairly or had violated their rights and were willing to speak about their experiences. They were a diverse group primarily recruited through social service agencies and legal providers. The age range of participants was 24 to 58, and approximately one quarter were women of color (including both U.S. citizens and immigrants). Their annual income ranged from less than $15,000 to more than $105,000, and their education ranged from completion of some high school to advanced graduate degrees.
To uncover information relevant to a human rights framework, participants were asked about (a) the history of partner and child abuse, both before and after separation from the batterer, (b) economic and financial issues, and (c) experiences with key state actors in the family court system: judges, guardians ad litem (cus-tody evaluators), probate probation officers (family court mediators), child protective services workers, and court-appointed psychological evaluators. The interview was semistructured and included both open-ended and closed-ended questions.
In one quarter of the cases, women's testimonies were factchecked for accuracy; all were fully corroborated. Interview transcripts were analyzed for content, and analysis results were managed with a customized relational database (Microsoft Access 2000) that allowed for comparative examination of both sociodemographic information and content analysis. The analysis and coding process was undertaken by Steering Committee members and the research analyst, who read through the interview transcripts in their entirety and listed emergent themes. These lists were compared within the team, and themes that occurred in two or more interview transcripts were assigned specific codes. These codes were then used in analysis of the remaining transcripts. New themes that appeared in two or more transcripts emerged regularly throughout the analysis process and codes for these were incorporated into the existing database. Select interview passages were read and coded collaboratively to ensure interrater reliability.
PHASE TWO: ADVOCATE-WITNESS SURVEY
In human rights documentation, survivor testimony is often supported by witness testimony. Phase Two, therefore, consisted of a written survey of 31 advocates for battered women and their children across Massachusetts. These advocates had worked with battered women involved in family court litigation and could offer insight into patterns of problems with how partner abuse and custody issues are handled. This group was asked to describe their experiences with family court judges, guardians ad litem, and other key state actors, and to assess how they handled child custody and visitation issues when there was a history of partner abuse. They were also asked about harm resulting to women and children in the context of these court orders. Survey responses to individual questions were analyzed, emerging themes were noted, and results of the survey analysis were compared with results of the analysis of individual battered women's testimonies.
PHASE THREE: FOCUS GROUPS
Human rights principles of equality require an exploration of the ways in which violations are experienced differently by different people, according to intersecting factors such as sex, race, ethnicity, socioeconomic status, immigration status, age, and sexual orientation. This is particularly important for women, many of whom experience multiple levels of oppression and marginalization. The BMTP conducted five focus groups with a total of 23 participants: (1) women of color survivors of partner abuse; (2) lawyers for women of color survivors who are themselves women of color; (3) advocates for immigrant and refugee survivors; (4) advocates for lesbian, bisexual, and transgendered survivors; and (5) mainstream service providers, primarily lawyers, and legal advocates.
These focus group participants were asked how race, gender, socioeconomic status, immigration status, and sexual orientation may affect family court proceedings and about their interactions with different state actors in the family court system. Responses were analyzed to identify themes and issues common among participants, both within each group and across the five groups. These focus group results were then compared with the results of the analysis of the individual battered women's testimonies and the survey of battered women's advocates.
PHASE FOUR: STATE ACTOR INTERVIEWS
The BMTP conducted 1-hr interviews with 16 state actors in Massachusetts who work in or in relation to the family court system. The interviews were designed to elicit state actors' understandings of and attitudes toward domestic violence and child custody cases. State actors were identified as interview participants for one of three reasons: (a) at least two women made specific complaints about them, (b) women or advocates identified them as handling partner abuse and child custody issues well, or (c) they possessed specific knowledge about an aspect of the family court system based on their professional affiliation or position. These interview responses were analyzed individually and across the group. Furthermore, the specific content of some of these interview responses was compared with the results of our research on Massachusetts domestic violence and child custody issues.
LINKING METHODOLOGY TO ACTIVISM
Participants in all four phases were asked to give their recommendations for changing the family court system to better meet the needs of battered mothers and their children. Their responses formed the basis of the recommendations for change made by the BMTP in the final report (Cuthbert et al., 2002) .
From the outset, our research methodology was intrinsically linked to our long-term organizing, activism, and social change goals. We relied on battered women's advocates in the community to conduct many of the interviews. These advocates were trained in human rights principles and documentation strategies and also participated actively in organizing meetings.
The survivors were provided with complete information about the nature of the project as well as human rights education materials and were encouraged to participate in quarterly project organizing meetings. This process enabled the organizers and documenters to actively engage and interact with project participants and to communicate openly about the issues under study. The value of participatory activist research in the field of domestic violence has been well documented (Varcoe & Irwin, 2004) .
This process provided survivors with a safe venue in which to describe their experiences, to be believed, and to feel part of a larger movement. In many cases, the telling of the stories itself was reported by participants to be part of their healing process as well as a catalyst for their growing activism. In the words of one survivor, "Through the BMTP, I've reclaimed my voice and found a way for my experiences to have meaning. The project has given me tools to understand what we've survived and to hope for change." Many researchers and battered women's advocates recognize that providing battered women with an opportunity to tell their stories is the first step toward seeking help (Lempert, 1997) .
Some survivors who testified became documenters themselves and participated in the project's human rights tribunal and press conference. Project participants continued involvement with the BMTP through participation in strategy meetings and public education events. One key outcome was the initiation of the Massachusetts Protective Parents Association, the goal of which is to provide an outlet for political activism and mutual support on these issues.
FINDINGS AND HUMAN RIGHTS ANALYSIS
We analyzed our findings according to international human rights laws and standards as well as U.S. federal and Massachusetts state laws and policies. The human rights analysis centered on whether, in selected domestic violence and child custody cases, the Massachusetts family courts are
• Respecting, protecting, and fulfilling battered mothers' and their children's fundamental human rights to bodily integrity, freedom from violence, nondiscrimination, equal protection of the law, due process, freedom from torture and degrading treatment, free speech, a fair hearing, and an adequate standard of living.
1
• Exercising due diligence with respect to violence against women and children.
2
• Acting in children's best interests in child custody and visitation cases where there is a history of partner abuse.
3
Through the process of answering these questions, we were able to categorize our findings into six often intersecting, human rights violations that occur because of specific actions, inactions, and attitudes by state actors in the family court system.
FAILURE TO PROTECT BATTERED WOMEN AND CHILDREN FROM ABUSE
All 40 of the women we interviewed reported that their expartners had subjected them to some form of physical, emotional, or sexual abuse during their relationship, and a majority said that their expartners had abused them during pregnancy. As one participant told us: "He said, 'Okay, you don't want it [sex]?' He started . . . punching me and hitting me. I was 2 months pregnant." Many women also reported that while they were still in the relationship, their expartners had subjected their children to sexual or physical abuse, and many more described a wide range of behaviors by their expartners that amounted to psychological abuse and mistreatment of their children. In the words of another participant, "My husband took the baby and said, 'Shut this fucking kid up!' and threw him across the room." A clear majority of women interviewed also reported that their children had witnessed incidents of partner abuse.
The violence and intimidation did not stop when the relationship ended. The majority of women said that after they left their expartners and went to family court, the batterers continued to subject them and their children to some form of abuse or mistreatment. More than a third said that their expartners stalked them postseparation, and nearly a quarter said that their expartners threatened to kill them. A majority reported that their expartners violated a restraining order, including physically or sexually abusing them postseparation.
Women also reported that their expartners had harmed their children postseparation, almost always during court-ordered exchanges of the children or during court-ordered visits. For instance, more than a third of the women we interviewed said that their ex-partners had sexually abused their children postseparation, and more than half said that their expartners had psychologically mistreated or neglected the children. One mother reported that her daughter "came home the first time with claims that he kissed her with his tongue. . . . Almost every weekend after that, she had new disclosures. She told me that he put two fingers inside of her vagina." Being forced by the courts to send their children into dangerous situations was one of the most painful aspects of their cases. In the words of one participant, "I don't think there is a worse thing in the world than not being able to protect your children."
Despite these women's histories of victimization and the fact that the partner and child abuse continued postseparation, more than half of the women we interviewed reported that a state actor-typically a judge, guardian ad litem, or probate probation officer-had granted or recommended joint or sole physical custody of the children to their expartners at some point during the family court litigation. In addition, a common complaint of the women was that a state actor in the family courts had granted or recommended that their expartners have unsupervised visitation with the children, including overnight visits. One survivor said that the judge in her case switched from having a professional supervise the visits between the abusive father and daughter to having the father's family members supervise, even though a court-ordered sexual abuse evaluation had concluded that there was a high likelihood that the father had sexually abused his daughter. At another point in this case, the daughter was required to go on unsupervised overnights with her father over the daughter's own strong objections.
A significant majority of lawyers, legal advocates, and service providers in our written survey confirmed these reports by survivors, stating that they were aware of situations in which battered women and their children had been endangered or abused by the expartners because of the contact required by court-ordered custody and visitation arrangements. One legal advocate at a battered woman's program observed that "even where pick-up and drop-off is at the police station, women get harassed, followed, and threatened by expartners."
We also found cases where state actors ignore or minimize mothers' reports of partner or child abuse and mistreatment, fail or refuse to investigate partner abuse or mothers' allegations of child abuse, and fail to examine or credit documented evidence of partner or child abuse. As one mother reported, In my first meeting with the guardian ad litem, I had told him that there was a significant history of domestic violence, [that] my expartner had been to [a batterer's intervention program], and that I was disabled as a result of the abuse, and he told me, "No one cares about that abuse crap."
A legal advocate at a Massachusetts-based battered women's program noted, "Many guardians ad litem . . . say that the 'past abuse' of one parent by another is irrelevant and that the parents need parenting education to learn how to move on in a way that spares the children."
When the Massachusetts family courts fail to protect battered mothers and their children from partner and child abuse, they violate women's and children's human rights to freedom from violence and, in some circumstances, their rights to freedom from torture and to nondiscrimination. They also fail to uphold the government's human rights obligations to exercise due diligence to prevent violence against women as well as to act in children's best interests, which includes protection from abuse.
The Massachusetts family courts failed to do due diligence when, for example, they refused to investigate allegations of partner or child abuse or granted custody of children to a batterer who may also have abused the children. In such instances, the family court system failed to exercise due diligence both through its actions and its failures to act. According to our findings, the family court system's failure to exercise due diligence to prevent and punish partner and child abuse is also deeply connected to bias and discrimination against battered women in the family courts and a failure of the system to uphold battered women's due process rights (see below).
DISCRIMINATION AND BIAS AGAINST BATTERED WOMEN
Information provided by survivors and advocates indicates that discrimination and bias continue to exist in the Massachusetts family courts. For example, more than half of the women we interviewed reported that one or more state actors-especially guardians ad litem-had conducted or made biased investigations, evaluations, or reports that either unfairly disadvantaged them or heavily favored their abusive expartners. Many of their complaints describe incidents in which the guardian ad litem sided actively with the fathers, refused to look at evidence that supported the mother's claims of abuse, conducted interviews in a way that favored fathers, and distorted facts to benefit the fathers. One participant told us, [They] never talked to the district attorney, they never talked to the chief of police, they never talked to the state trooper, they didn't talk to the probation officer. They didn't talk to anybody, but they did say that I made it all up. They wrote . . . that there was no domestic violence and [that] I made it up to increase my odds of getting what I wanted in probate court.
Additionally, reports by many of the advocates and survivors indicate that there are state actors in the family court system who do not find battered women credible as a general rule and therefore dismiss their allegations of partner and child abuse. Several advocates confirmed the existence of bias against battered women in the family courts. One commented, "[Probate probation officers] disbelieve and pathologize battered moms."
According to many advocates, survivors, and state actors, the attitude of guardians ad litem to battered women is particularly problematic. For example, when asked why fathers can still win custody when the Department of Social Services has documented evidence of partner or child abuse, one DSS worker responded, "I have seen . . . a bias against women [where the guardians ad litem think] women are being vindictive and will pull out all the tricks to get back at their divorcing spouses."
A majority of survivors also felt that state actors held them to higher behavioral and parenting standards than they did the fathers. Many of the women reported feeling that they constantly had to prove themselves as good parents in ways that their abusive expartners did not. Some also felt that state actors were quick to criticize them or hold them responsible as parents but did not do the same with their expartners. One participant commented, I had to prove myself. . . . He was just, you know, the "perfect" dad. The judge had no concerns over him. . . . They wanted me to do so many things . . . go to school . . . do this and that, but they weren't asking him to do anything.
Advocates and survivors in our focus groups also described a number of ways that battered women of color (both U.S. citizens and immigrants and refugees) are discriminated against in the Massachusetts family courts. Participants in a focus group of attorneys for women of color stressed that women of color are often not viewed as victims and thus do not receive appropriate attention from state actors involved in their cases. They noted in particular that low-income African American women are stereotyped as being aggressive, drug-abusing, and lacking in credibility. Advocates in our focus groups also described how immigrant and refugee women are discriminated against in the family courts based on cultural stereotypes. As one attorney commented, "What counts the most is who has the better job, the better command of English, and who appears to be more American."
More than a quarter of the women we interviewed reported that they experienced bias or discrimination on the basis of class, education level, or income. One survivor told us, "Because [my expartner] was a doctor, and at one point he was [a chief specialist] at [X] hospital, I think they were biased in favor of his status and position. . . . That put me at a disadvantage." Finally, one of the women felt that she faced discrimination by state actors because she was in a new relationship with another woman. For example, the court ordered that her children not have any contact with her new female partner, and her new partner was subjected to repeated scrutiny and interviews by the guardian ad litem, whereas the father's girlfriend, who later became his wife, was never interviewed. The court eventually granted custody of the two young children to their father, even though the mother had been their primary caretaker since birth, had never been found unfit, and was the victim of physical abuse by the father. She is still fighting to regain custody of her children.
Equality is a bedrock principle of human rights law. When state actors in the Massachusetts family courts exhibit bias and discrimination against battered mothers, they violate their human rights to nondiscrimination, equal protection of the law, equality in judicial proceedings, due process, and due diligence.
DEGRADING TREATMENT OF BATTERED WOMEN
The majority of women said that judges, guardians ad litem, and probate probation officers had treated them with condescension, scorn, and disrespect. This included responding to their claims and descriptions of abuse with sarcasm and dismissal. One participant reported that the judge "told me off a couple of times. He yelled at me-that I needed to shut up." Another participant stated that the judges were just very critical and condescending. . . . They just cut me off a lot, they didn't want to hear what was going on. . . . During the custody trial, [the judge] just said, "Well, you're rambling," while I was trying to tell . . . what happened.
Many advocates surveyed said that they were aware of incidents of personal mistreatment of battered mothers by state actors in the family court system. Participants in our focus groups identified patterns of degrading treatment by showing how it is connected to discrimination or bias. As one attorney noted, sional [ly] . . . . They are not given much credibility, their story isn't trusted as much. . . . The family service officers are condescending and disrespectful.
As a result of these and related problems, battered mothers may be revictimized by state actors, and their allegations of abuse may be dismissed or not responded to effectively. This can contribute to the courts' ordering custody and visitation arrangements that endanger women and that are not in children's best interests.
When state actors in the Massachusetts family courts systematically treat battered women with scorn and sarcasm or insult and dismiss them, they are violating their human right to freedom from degrading treatment. At best, such degrading treatment compounds women's experiences of abuse; at worst, it contributes to a culture of gender bias and case outcomes that are unjust and harmful.
DENIAL OF DUE PROCESS TO BATTERED WOMEN
Our study indicated that serious due process problems may exist in the Massachusetts family courts. For example, almost half of the women we interviewed reported that the judge in their case denied them an adequate opportunity to tell their side of the story or to respond to arguments that had been raised by their expartners. In the words of one mother, Judge [X] especially, and I've probably been in front of her 12 or 15 times . . . I am not allowed to speak. So if my attorney misses something or says something that I don't agree with, she will tell me, "You have an attorney. That's what you have an attorney for." Basically, "shut up."
Several women commented that their expartners were consistently given more time and opportunity to speak in court, as well as to present evidence and witnesses, than they were, particularly if the women did not have attorneys. Granting men a greater opportunity than women to speak in court is a major concern because it can contribute directly to outcomes that are biased in favor of fathers and against mothers. According to a representative from the Massachusetts Commission on Judicial Conduct, There are some judges who seem not to get it in the area of battered women. Occasionally, we will see a judge who just-when you listen to the tapes of the court proceedings-they are always cutting off the woman, not letting her finish her sentences.
In addition, in our focus group of advocates for battered immigrant and refugee women, participants listed numerous due process problems for women whose first language is not English. Many of these women are ultimately denied an adequate opportunity to be heard in court because of the poor quality or bias of interpreters, or because judges get frustrated with their poor English skills.
Another due process problem revealed through our findings is that of probation officers who pressure battered mothers to engage in unsafe, face-to-face mediation and dispute intervention with their abusers, despite the officers' knowledge of the partner abuse. Mediation between batterers and their victims exposes victims to danger and intimidation, and can result in their agreeing to terms that are not in the best interests of the children or themselves (American Bar Association Center on Children and the Law, 1994). As one survivor described her experience, When I said, "Listen, there is a restraining order and I don't feel comfortable sitting in the same room," [the probate probation officer] looked at me and is like, "Don't be ridiculous." She . . . made us go in the room together.
In addition, almost half of the survivors reported to us that they were not given copies of the guardian ad litem reports in their cases. Some of the women were only allowed to read the reports in their attorneys' offices; others were not allowed to read them at all. This impounding of guardian ad litem reports keeps the reports from scrutiny and challenges by the parties. This problem is of particular concern because these reports are heavily relied on by judges as key evidence in deciding child custody and visitation. For battered mothers, lack of access to reports ultimately affects their ability to protect their children's best interests.
Human rights laws and standards require governments to uphold due process of the law, including fair hearings for resolving disputes, freedom of speech, and equal protection under the law. When battered mothers are denied their due process rights, their ability to achieve justice and safety for themselves and their children is seriously compromised.
ALLOWING THE BATTERER TO CONTINUE THE ABUSE THROUGH THE FAMILY COURTS
Our study indicated that there are batterers who use the family court system as a tool for ongoing harassment, retaliation, and intimidation of battered mothers. This misuse of the court process often goes unpunished, resulting in financial as well as emotional harm to women and children. The specific litigation abuse tactics include filing multiple harassing, baseless, or retaliatory motions in court. As one survivor stated, "He's forced me to go back to court endlessly. I can't remember how many motions we have on our docket. There's got to be 150." Another participant reported, There has been no visitation since 1995 because he was sexually molesting [our daughter] on visitation. And she's scared to death of him. But that doesn't stop him from trying to go for visitation constantly, to harass us. There's a whole pattern of the next court date, and the emotions I go through building up to it, and then actually being there and seeing him, and him stalking me in the halls . . . and having to do that week after week, year after year.
A lawyer also mentioned such problems:
[Batterers] will seek outrageous visitation that will guarantee them contact with the mother, or if they seek custody, they will seek joint legal custody so that, if there is a restraining order, they can at least control what's going on.
Nearly half of the survivors reported to us that their expartners made false allegations against them, such as accusing them of abusing, neglecting, or kidnapping the children, of denying the fathers visits with the children, of being a flight risk, and of using drugs. Another abuse tactic described by women is batterers' misusing the court process to avoid paying or to receive a reduction in child support. Many survivors, for example, said that their expartners lied about their job status and income, or hid assets.
Finally, more than half of the survivors stated that their expartners were using parallel actions in courts of different jurisdictions to manipulate the courts to their advantage. One participant provided the following example:
[H]e's told the family court, "Well, she's just trying to get custody because she's saying I'm abusive. She's using the abuse card." And in district court, he's saying, "Well, she's just getting this restraining order against me because there's an issue of custody." And as soon as he says that, the court dismisses [the restraining order].
The failure of the family courts, particularly judges, to identify, punish, and prohibit this abuse of the court process renders the state actors complicit in the litigation abuse as well as in resulting harm to women and children. Perhaps worst of all, the success of these tactics can erode a woman's stamina for sustaining the family court battle to keep her children and herself safe. As one attorney described the problem, it can result in "the gradual degradation of a woman's will to fight at all." The same attorney also said, "The court process itself is daunting and traumatic . . . the abuse of the court process by the abuser-i.e., bringing the woman into court on innumerable frivolous motions-can lead to emotional and financial trauma."
Analyzed under international human rights law, the courts' tolerance of such tactics amounts to a failure to exercise due diligence to prevent this form of partner abuse. By allowing this abuse to continue, the courts are violating battered mothers' and children's human rights to due process, equality in judicial proceedings, and an adequate standard of living. It also violates children's rights to receive economic support from their parents.
FAILURE TO RESPECT THE ECONOMIC RIGHTS OF BATTERED WOMEN AND CHILDREN
Survivors, as well as attorneys and service providers, reported that there are state actors in the Massachusetts family courtsparticularly judges-who are negatively affecting battered women's and children's economic well-being through their actions and failures to act. Specific problems include judges' making unfair or unreasonable child support orders, failing to hold batterers accountable for nonpayment of child support, and allowing batterers to continue their financially draining litigation abuse tactics.
More than half of the women we interviewed reported that they suffered financial hardship related to their family court ordeals. Some said that they had spent tens or even hundreds of thousands of dollars on legal fees and court-related costs, and others said that they were hundreds of thousands of dollars in debt because of the litigation. This problem is compounded by the fact that the majority of women reported that their incomes are substantially lower than those of their expartners. For many survivors, these factors conspired to prevent them from being able to hire an attorney at all or from being able to retain an attorney throughout the entire course of the litigation. According to one mother, "[The family court litigation has] financially crippled me and, therefore, interfered with financial resources that should have gone to taking care of the kids. It put me in debt. I've had to file for bankruptcy twice."
A few women said that the judges reduced the amount of child support to compensate for the cost of supervised visitation, an arrangement that, in effect, makes children pay for the cost of supervised visits with a man who abused them and their mothers. Many women reported that inadequate child support orders caused financial hardship.
The downward financial spiral in which many of the women we interviewed find themselves can be traced in part to certain family court judges' actions or inactions, and therefore amount to a failure of the state to respect battered women's economic human rights. In particular, these state actors failed to meet their human rights obligations to enable a standard of living adequate for children's development and to take all appropriate measures to secure economic support for the child from parents or others having financial responsibility for the child. Moreover, a battered mother's inability to hire an attorney may also compromise her due process and equal protection rights, because the lack of legal representation can restrict her ability to pursue her family court case to the same extent as her expartner when he is represented.
CONCLUSION TO FINDINGS
The nature, range, and overlap of the problems reported by the 40 women in this sample were consistently echoed by the advocates, lawyers, service providers, and some of the state actors we interviewed. The BMTP does not, however, represent all battered mothers who have experienced litigation in the Massachusetts family court system, all battered women's advocates, or all state actors in the Massachusetts family courts. We make no claims regarding statistical significance, ability to generalize to a larger population, or the overall extent of the reported problems either in Massachusetts or elsewhere. Nevertheless, our findings do (a) offer a detailed understanding of the types of injustices encountered by battered mothers in the Massachusetts family courts, (b) establish that human rights violations have occurred and that Massachusetts is obligated to take steps to remedy them, and (c) provide a basis for making practical recommendations for reform of the system.
THE VALUE OF A HUMAN RIGHTS APPROACH
Despite the fact that a prominent American, Eleanor Roosevelt, was one of the principal architects of the Universal Declaration of Human Rights after World War II and despite the fact that the United States continually holds itself out as a defender of human rights globally, the United States has consistently refused to scrutinize its own domestic human rights record. Illustrating this problem, in response to the release of Battered Mothers Speak Out, the Chief Justice of the Family and Probate Courts in Massachusetts was quoted in a local newspaper as saying that framing these problems as human rights violations "may work well for systems in Third World countries, but not for a court in the U.S." (Lombardi, 2003) .
The human rights framework, method, and analysis are, in fact, both applicable and critical to the broad field of violence against women prevention and intervention in the United States. A woman or child in the United States seeking protection from a batterer or child abuser has the same human right to freedom from violence as a woman fleeing rape by the military in Bosnia. Some women and children are subjected to treatment that amounts to a violation of their human rights, and the government has a responsibility under human rights laws to take active steps to stop these violations. Building a record of human rights violations in the United States through human rights-informed research and advocacy can play a critical role in advancing human rights, by both monitoring and urging U.S. compliance with human rights standards.
What, in particular, does an explicit human rights approach add to research, organizing, and advocacy on partner and child abuse in the United States? First, its focus on government accountability produces critical information and analysis about the roles and responsibilities of the government-and not just the individual perpetrator-in both perpetuating and solving the problems under study. This is essential because the government must play a primary role in the systemic change that is needed to prevent and end partner and child abuse.
Second, the human rights approach powerfully exposes government abuses by documenting and amplifying the voices of survivors of such abuse. And by framing survivors' experiences within the international human rights framework, we validate the truth and seriousness of their experiences and offer hope that it is possible to create a world in which human rights are respected. One participant told us, "Finding the BMTP saved my life. For me, the human rights approach . . . gave me the affirmation that I am a human being and that I should be afforded fair and equal treatment."
Third, by defining, documenting, and publicizing the issues in human rights terms, we repoliticize them in new and heightened ways. For example, when the charge of human rights violations is leveled against the government, the government is often forced to respond publicly, thereby increasing the likelihood of reform. Moreover, a human rights approach is inherently geared toward social change and thus helps heighten the level of activism in efforts to end partner and child abuse.
Fourth, because the human rights approach addresses within one framework the intersecting injustices and multiple oppressions that battered women and their children may face, it enables us to analyze the issues in their full complexity and to advance policy in ways that benefit all women and children.
Finally, by holding the family courts accountable for respecting and promoting human rights in the United States, we can help fulfill international obligations and thereby maintain international respect for the U.S. legal system as well as strengthen the credibility of the United States as a defender of human rights abroad.
CONCLUSION
The BMTP has used the international human rights framework in three key ways: (a) as a research construct to advance knowledge about violence against women and children in U.S. communities within a global context; (b) as a tool for identifying the social, political, and legal changes needed to eradicate these problems in the United States, particularly changes that must be carried out by the government; and (c) as the driving vision and inspiration for creating the grassroots momentum needed to put pressure on the government to bring about these changes. This framework represents an important new research model for addressing violence against women and children in the United States that can serve as a critical bridge between research and activism. Our model should be seen as one step in the growing movement to advance human rights overall in the United States, a movement that, although nascent, has the potential to have a significant impact on how social injustices are identified, understood, and rectified. 2. Due diligence is the primary human rights standard for assessing how a government responds to human rights abuses, such as partner and child abuse, that are committed by nonstate or private actors. According to the UN Declaration on the Elimination of Violence Against Women, for example, governments should "[e]xercise due diligence to prevent, investigate and, in accordance with national legislation, punish acts of violence against women, whether those acts are perpetrated by the State or by private persons" (Article 4).
3. The "best interests of the child" standard is the primary standard for protecting children's rights and well-being in both international and domestic law. The UN Convention on the Rights of the Child states that children have the right to contact with their parents, except when separation is necessary for the children's best interests (Art. 9), and is clear that abuse and neglect are not in children's best interests (Art. 19 
